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Frequently Asked Questions 

Elementary and Secondary School Emergency Relief (ESSER) Programs 

Governorôs Emergency Education Relief (GEER) Programs 
 

Purpose of the Document 

 

The purpose of this document is to answer Frequently Asked Questions about how funding under the 

Elementary and Secondary School Emergency Relief (ESSER) Fund, including the American Rescue 

Plan ESSER (ARP ESSER) program, and the Governor’s Emergency Education Relief (GEER) Fund 

may be used in response to the impact of the coronavirus disease 2019 (COVID-19) pandemic on students 

in pre-K–12 education.  

 

Under ESSER, established in the Coronavirus Aid, Relief, and Economic Security (CARES) Act, Pub. L. 

No. 116-136 (March 27, 2020), and further funded under the Coronavirus Response and Relief 

Supplemental Appropriations (CRRSA) Act, 2021, Pub. L. No. 116-260 (December 27, 2020) and the 

American Rescue Plan (ARP) Act of 2021, Pub. L. No. 117-2 (March 11, 2021), the U.S. Department of 

Education (Department) awarded grants to State educational agencies (SEAs) for the purpose of 

providing local educational agencies (LEAs) that receive funds under part A of title I of the Elementary 

and Secondary Education Act of 1965 (ESEA), including charter schools that are LEAs, with emergency 

relief funds to address the impact the COVID-19 pandemic has had, and continues to have, on elementary 

and secondary schools across the Nation.  

 

Under GEER, established in the CARES Act and further funded under the CRRSA Act, the Department 

awarded grants to Governors for the purpose of providing LEAs, institutions of higher education (IHEs), 

and other education-related entities with emergency support as a result of the COVID-19 pandemic

p  
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 CARES Act and CRRSA Act ESSER: https://oese.ed.gov/offices/education-stabilization-

fund/elementary-secondary-school-emergency-relief-fund/ 

 CARES Act and CRRSA Act GEER: https://oese.ed.gov/offices/education-stabilization-

fund/governors-emergency-education-relief-fund/ 

 

If you have questions that are not answered in this document, please e-mail ESSERF@ed.gov for 

questions related to ESSER or GEERF@ed.gov for questions related to GEER. 
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A. Overview of ESSER and GEER Funds 

 

Generally, in determining whether an activity is an allowable use of funds, a State or LEA must 

determine:  

 

 Is the use of funds intended to prevent, prepare for, or respond to the COVID-19 pandemic, 

including its impact on the social, emotional, mental health, and academic needs of students?  

 Does the use of funds fall under one of the authorized uses of ESSER or GEER funds?  

 Is the use of funds permissible under the Uniform Administrative Requirements, Cost Principles, 

and Audit Requirements for Federal Awards (Uniform Guidance, 2 CFR Part 200)? In particular, 

is it necessary and reasonable for the performance of the ESSER or GEER award? 

 

These Federal emergency resources are available for a wide range of activities to address diverse needs 

arising from or exacerbated by the COVID-19 pandemic, or to emerge stronger post-pandemic, including 

responding to students’ social, emotional, mental health, and academic needs and continuing to provide 

educational services as States, LEAs, and schools respond to and recover from the pandemic. Some uses 

of these funds may be directly focused on health and safety—such as improving ventilation and 

implementing prevention strategies that are, to the extent practicable, consistent with the Centers for 

Disease Control and Prevention (CDC) guidance. Other allowable uses may be focused on meeting the 

social, emotional, mental health, and academic needs of students. That could be through preventing 

teacher layoffs; providing accelerated learning opportunities; implementing rigorous curricula; funding 

additional school counselors, school nurses, and school psychologists; increasing the number of full-

service community schools; conducting any activities allowed under a number of Federal education 

programs (see FAQ A-3); and implementing many other allowable uses as illustrated in this document. 

 

Allocating resources in ways that advance equity and ensuring they are adequate for providing the 

opportunities and supports students need to succeed are particularly important as we recover from the 

disproportionate impact of the COVID-19 pandemic on comm4(f)7(or)7(m)-4( )] TJ
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education. We also acknowledge that GEER and ESSER SEA Reserve funds may be awarded to entities 

other than LEAs.1 However, because the vast majority of funds under the CARES Act, CRRSA Act, and 

ARP Act are awarded to LEAs and LEAs are the entities responsible for reopening schools safely and 

addressing educational needs impacted by the COVID-19 pandemic, this guidance focuses primarily on 

LEA uses of ESSER and GEER funds. It should be noted that GEER and ESSER SEA Reserve funds 

may be used for all of the allowable activities outlined in this guidance. 
 

ESSER Formula Funds to LEAs 
 

A-2. How does an SEA allocate ESSER formula funds to LEAs?  
 

Each SEA must allocate at least 90 percent of the ESSER funds it receives as subgrants to LEAs in 

proportion to the amount of funds each LEA received under part, A of title I of the ESEA in the most 

recent fiscal year (FY)—i.e., FY 2019 (ESSER I) or FY 2020 (ARP ESSER and ESSER II). (For more 

information on allocating funds to LEAs under ARP ESSER and ESSER II, see the Technical Appendix 

at the end of this document.) 

 

A-3. How may an LEA use ESSER funds? 
 

A
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16. Addressing the academic impact of lost instructional time6 
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fiscal year divided by the number of children enrolled in all schools served by the LEA in 

such fiscal year; or 

o Reduce the number of full-time-equivalent (FTE) staff per-pupil in any high-poverty 

school by an amount that exceeds the total reduction in the number of FTEs per-pupil, if 

any, in all schools served by the LEA in such fiscal year divided by the number of 

children enrolled in all schools served by the LEA in such fiscal year. 

A “high-poverty school” means a school in the highest quartile of schools served by an LEA 

based on the percentage of economically disadvantaged students served. More information on 

maintenance of equity will be forthcoming. 

 

 LEA Plan for Use of ARP ESSER Funds. Under the interim final requirements, each LEA that 

receives ARP ESSER funds must develop a plan for its use of ARP ESSER funds and submit it to 
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academic impact of lost instructional time by supporting the implementation of evidence-based 

interventions. 

 Summer enrichment. 
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providing childcare and early childhood education, providing social and emotional support, and protecting 

education-related jobs. An “education-related entity” is a governmental, nonprofit, or for-profit entity 

within the State that provides services that support preschool, elementary, secondary, or higher education. 

For examples of such entities, see question A-4 in Frequently Asked Questions about the Governor’s 

Emergency Education Relief Fund (GEER Fund) available at: https://oese.ed.gov/files/2020/07/FAQs-

GEER-Fund.pdf. 

 

A-14. Is a Governor required to award GEER funds to each category of eligible entities 

(i.e., LEAs, IHEs, and education-related entities)?  
 

No. A Governor has wide discretion in determining the entities in the State that will receive GEER funds. 

A Governor may choose to fund only LEAs, only IHEs, only education-related entities, or any 

combination of eligible entities. 

 

A-15. How may an LEA use GEER funds? 
 

Under section 18002(c) of the CARES Act and section 312(c) of the CRRSA Act, a Governor may 

determine whether to award GEER funds to LEAs, as well as identify specific uses of the funds within the 

broad parameters in the law. Beyond any such restrictions imposed by a Governor, an LEA that receives 

GEER funds may use its award to support a broad range of activities to prevent, prepare for, and respond 

to the COVID-19 pandemic, including those activities allowed under ESSER. (See FAQ A-3.) An LEA 

may provide services directly or enter into an agreement (e.g., a contract or interagency agreement 

consistent with procurement requirements or otherwise legally authorized) for allowable activities under 

GEER. An LEA is not authorized to award subgrants with GEER funds. 

 

Other Provisions 
 

A-16. Do the requirements in the Uniform Guidance apply to ESSER and GEER Funds? 
 

Yes. The requirements in the Uniform Guidance apply to expenditures of ESSER and GEER funds. 

Below are some important Uniform Guidance requirements to keep in mind. 

 

Cost Principles. Specific uses of ESSER or GEER funds must comply with the Cost Principles in subpart 

E of 2 CFR Part 200 of the Uniform Guidance. This requires, among other things, that every grant 

expenditure be necessary and reasonable to carry out the performance of the award. (See 2 CFR 

§§ 200.403-200.404.) Consistent with requirements in the Cost Principles, all expenditures must be 

properly documented. (See 2 CFR § 200.403(g).) 

Pre-award Costs. The Uniform Guidance at 2 CFR § 200.458 specifies that pre-award costs, i.e. those 

costs incurred prior to the effe 612 75[200000912 0 612 792 re
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https://www2.ed.gov/policy/elsec/leg/essa/essaswpguidance9192016.pdf), ESSER and GEER funds do 

not lose their individual identity when braided. 

 

A-18. Is there a ñsupplement not supplantò requirement for ESSER and GEER funds? 
 

No. The ARP Act, the CRRSA Act, and the CARES Act, however, include detailed provisions requiring 

States to maintain effort for elementary and secondary education and higher education. 
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A-21. May ESSER and GEER funds be used to improve cybersecurity? 
 

Yes. If a school, LEA, or State is improving cybersecurity to better meet educational and other needs of 

students related to preventing, preparing for, or responding to COVID-19, it may use ESSER or GEER 

funds. For example, if an LEA needs to increase its use of technology, such as for potential temporary 

shifts to hybrid learning if COVID-19 cases arise, expanded cybersecurity needs to facilitate that activity 

may also be addressed using ESSER or GEER funds. 

 

A-22. May an SEA or LEA use ESSER and GEER funds to develop or implement an 

innovative approach to providing instruction to accelerate learning and mitigate the effects 

of lost instructional time for those students most impacted by the COVID-19 pandemic?  
 

Yes. An SEA or LEA may use ESSER and GEER funds to develop or implement an innovative approach 

to providing instruction to accelerate learning and mitigate the effects of lost instructional time for 

students most impacted by the COVID-19 pandemic. 

 

To the extent an innovative approach is evidenced-based, an LEA may use the ARP ESSER funds it 

reserves to implement the innovative approaches to address the impact of lost instructional time. As 

described in FAQ A-10, one of the tiers of evidence included in the definition of “evidence-based” refers 

to an approach that “demonstrates a rationale based on high-quality research findings or positive 

evaluation that such activity, strategy, or intervention is likely to improve student outcomes or other 

relevant outcomes”; and includes “ongoing efforts to examine the effects of such activity, strategy, or 

intervention.” This could include emerging technology-based or technology-enabled approaches, 

including educational technology platforms, that meet this definition. 
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B. Reopening Schools Safely and Promoting the Health and Safety of 

Students, Staff, and the School Community 

 

B
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Infectious Diseases (ELC) Reopening Schools awards to support the implementation of COVID-19 

testing programs, as recommended by the CDC, in K-12 schools. This funding was deployed quickly 
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2) meet the overall purpose of the CARES Act, CRRSA Act, or ARP Act programs, which is “to 

prevent, prepare for, and respond to” COVID-19; and  

3) are consistent with the proper and efficient administration of those programs. 

 

Under these general principles, any construction activities, including renovations or remodeling, that are 

necessary for an LEA to prevent, prepare for, and respond to COVID-19 could be permissible, though the 

burden remains on grantees and subgrantees to maintain the appropriate documentation that supports the 

expenditure.  
 

As noted above, an LEA using ESSER or GEER funds for remodeling, renovation, and new construction 

must comply with additional federal requirements. For example, these projects require prior written 

approval by an LEA’s Governor or SEA (or the Department for State projects). (See Title VII of the 
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is responsible for ensuring that its LEA grantees are meeting all applicable requirements that are detailed 

in 34 CFR §§ 75.600-75.618, as well as in OMB Standard Forms 24B and D (Assurances for Non-

Construction and Construction Programs https://apply07.grants.gov/apply/forms/sample/SF424D-

V1.1.pdf
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C. Advancing Educational Equity in COVID-19 Response 

 

Overall Equity Considerations 
 

C-1. What should each State and LEA consider in order to ensure that ESSER and GEER 

funds are equitably allocated among schools? 
 

SEAs and LEAs should establish practices that ensure all students are provided resources that establish 

equitable opportunities to learn. Resource equity means that schools serving larger proportions of 

historically underserved groups of students—including students from low-income families, students of 

color, English learners, students with disabilities, and students experiencing homelessness—require more 

funding, depending upon the needs of the students at a particular school. In addition, resource allocation 

decisions should recognize that certain student populations and school communities have been 

disproportionately impacted by the pandemic and ensure resource equity, including through allocating 

funding to provide more intensive social, emotional, mental health, and academic services as needed on 

return to in-person learning. 

 

Because ESSER funds are distributed to LEAs in proportion to the amount each LEA received under part 

A of title I of the ESEA in the most recent fiscal year, ESSER is already targeted to LEAs with 

concentrations of students from low-income families. Although an LEA may use ESSER funds for any 

school under the supervision of the LEA, ESSER funds may also be targeted on those schools that are 

eligible for or participate in part A of title I. ESSER funds can be further focused by the LEA to advance 

educational equity by only serving those schools operating schoolwide programs. (To qualify for a Title I 

schoolwide program, at least 40 percent of the students enrolled must come from low-income families, 

unless a school receives a waiver from the SEA under section 1114(a)(1)(B) of the ESEA.)  

 

Under GEER, consistent with section 18002(c)(1) of the CARES Act and section 312(c)(1) of the 

CRRSA Act, a Governor may provide emergency support to LEAs that the SEA determines have been 

“most significantly impacted” by the COVID-19 pandemic. The SEA has substantial flexibility in making 

this determination and might consider, among other things:  

 The percentage of families in the LEA with incomes below the poverty line; 

 The percentage of students in an LEA that represent underserved populations (e.g., students with 

disabilities, English learners, students experiencing homelessness, children and youth in foster 

care, migratory students, children who are incarcerated); 

 The projected number of days that the LEA was unable to provide in-person instructional services 

as a result of the COVID-19 pandemic; 

 Unemployment data for the geographic area in which the LEA is located; and 

 The extent to which the LEA is located in a geographic area in which a significant number or 

percentage of individuals have tested positive for or been significantly affected by the COVID-19 

pandemic. 

  

When determining how to allocate GEER funds within an LEA, an LEA might also balance similar 

considerations in order to effectively target GEER funds to advance educational equity.  
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C-2. How may an LEA use ESSER and GEER funds to support students who have lost 

instructional time due to the COVID-19 pandemic? 
 

SEAs and LEAs must reserve a portion of their ARP ESSER funds to address the academic impact of lost 

instructional time. Specifically, section 2001(f)(1) of the ARP Act requires an SEA to reserve not less 

than 5 percent of the State’s grant to carry out, directly or through subgrants or contracts, activities to 

address the academic impact of lost instructional time by supporting the implementation of evidence-

based interventions. Similarly, section 2001(e)(1) of the ARP Act requires each LEA to reserve not less 

than 20 percent of its ARP ESSER allocation to address the academic impact of lost instructional time. 

Please note that these reserves are only minimum requirements; spending a larger share of funds for this 

purpose is allowable and may be necessary to address the needs of students.  

 

The interventions implemented through these reservations must be evidence-based (see FAQ A-10) and 

may include such activities as summer learning or summer enrichment, extended day, comprehensive 

after-school programs, tutoring, extended school year programs, and innovative approaches to providing 

instruction to accelerate learning. Further, SEAs and LEAs must ensure that the interventions 

implemented respond to students’ social, emotional, mental health, and academic needs and address the 

disproportionate impact of the COVID-19 pandemic on students from low-income families, students of 

color, children with disabilities, English learners, migratory students, students experiencing homelessness, 

and children and youth in foster care. 

 

ESSER and GEER funds may also be used to provide a variety of activities and supports to help improve 

the achievement of students to address the impact of lost instructional time due to the COVID-19 

pandemic. For example, funds may be used for costs associated with evidence-based approaches to 

accelerating learning, high-dose tutoring, leveraging technology to provide embedded assessment and 

differentiated instruction, diagnostic and curriculum-embedded assessments, and extending the school day 

or year to provide additional time for student learning, enrichment, and support. These costs may include 

supplementing the salaries of educators and other qualified personnel to perform additional services. 

ESSER and GEER funds may also be used to support the costs associated with hiring additional teachers 

and teacher aides to provide intensive support to students. ESSER and GEER funds may further be used 

to provide professional development to educators on research-based strategies for meeting students’ 

academic, social, emotional, mental health, and college, career, and future readiness needs, including 

strategies to accelerate learning without remediation or tracking. 

 

For more information on using ESSER and GEER funds to address the academic impact of lost 

instructional time for students with disabilities eligible under IDEA, see FAQ C-5. 

 

Effective strategies to address lost instructional time are further described in Volume 2 of the 

Department’s COVID-19 Handbook, which is available at: 

https://www2.ed.gov/documents/coronavirus/reopening-2.pdf. 

 

C-3. How may an LEA use ESSER and GEER funds to support studentsô social, emotional, 

mental health, and academic needs, including by hiring support personnel such as nurses, 

counselors, and social workers? 
 

An LEA may use ESSER and GEER funds, including the 20 percent of ARP ESSER funds set aside to 

address the academic impact of lost instructional time, to support students’ social, emotional, mental 

health, and academic needs, including by implementing school-wide strategies that enhance supports and 

interventions for students as well as targeted assistance for students who need such supports. For 

example, an LEA might hire additional personnel to prioritize student well-being and health by increasing 

https://www2.ed.gov/documents/coronavirus/reopening-2.pdf
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 Hire additional bilingual staff (including certified bilingual education teachers) to address the 

social, emotional, mental health, and academic needs of English learners.  

 

To address and promote culturally responsive practices that leverage the assets of English learners and 

provide the essential scaffolds and supports, an LEA may use ESSER and GEER funds to provide 

professional development for staff (including administrators, teachers, guidance counselors, and other 

student services staff) that is focused on meeting the unique needs of English learners. For example, an 

LEA may use ESSER and GEER funds to provide professional learning: 

 For content teachers on implementation of strategies to provide meaningful access to the content, 

to promote English language development, and to offer language accommodations during 

instruction in a variety of modes; 

 For all teachers on formative assessment strategies to monitor the progress of English learners in 

content and language instruction; 

 For guidance counselors and student service staff on asset-based scheduling practices that support 

meaningful access to core content classes;  

 For administrators and teachers on vertical articulation and collaboration practices to support the 

successful transition of English learners in critical stages such as grades K-1, 5-6, and 8-9; 

 Technology specifically focused on helping English learners access remote instruction or other 

tools that will help them better access the curriculum and provide enrichment; and 

 

https://www2.ed.gov/documents/coronavirus/covid-19-el-factsheet.pdf
https://www2.ed.gov/documents/coronavirus/covid-19-el-factsheet.pdf


https://www2.ed.gov/policy/speced/guid/idea/memosdcltrs/qa-provision-of-services-idea-part-b-09-28-2020.pdf.
https://www2.ed.gov/policy/speced/guid/idea/memosdcltrs/qa-covid-19-03-12-2020.pdf
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 Eliminating evaluation backlogs;19 

 Addressing the loss of 
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 Implementing transition activities, including coordination with the Part C program on the 

transition of children exiting Part C, and planning of services with schools for preschoolers 

entering kindergarten. 

 

Services under IDEA Part C: 

 

 Providing early intervention services to infants and toddlers with disabilities and their families; 
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An LEA should coordinate the use of ESSER and GEER funds with other education funds used to support 

homeless students such as McKinney-Vento 
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C-9. How may an LEA use ESSER and GEER funds to 
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access and career development and job placement, which all might have been impacted due to the 

COVID-19 pandemic. 

 

Interventions and Strategies for Consideration 
 

C-11. How may an LEA use ESSER and GEER funds to address chronic absenteeism? 
 

ESSER and GEER funds may be used to implement data-driven strategies to address chronic 

absenteeism, which has increased as a result of the COVID-19 pandemic. These include outreach to 

students and families, accelerating learning for students with significant amounts of lost instructional time 

during the COVID-19 pandemic, and other intensive social, emotional, mental health, and academic 

supports. Effective strategies to address chronic absenteeism and reengage students are further described 

in Volume 2 of the Department’s COVID-19 Handbook available at: 

https://www2.ed.gov/documents/coronavirus/reopening-2.pdf.  

 

In addition, to guide LEA decision-making

https://www2.ed.gov/documents/coronavirus/reopening-2.pdf


   

 

39 

 

 Rate of student participation logging into remote learning for students in fully remote or hybrid 

learning environments by school; 

 The average number of hours of live instruction by grade span (for students in fully remote or 

hybrid learning environments) by school by month; 

 A measure of students and educators who have adequate technology (devices and high-speed 

internet access) for remote instruction; 

 A measure of the distribution of school meals by school; 

 Reporting on impacts of the COVID-19 pandemic on States’ collection of data for the State 

Performance Plans and Annual Performance Reports as required by section 616 of the IDEA; 

 Other o
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greater understanding of mental health and address any stigma associated with mental health that may be 

a barrier to accessing services even when available.  

 

ESSER and GEER funds may also be used to evaluate students who may have a disability under IDEA 

and Section 504, including those who have mental health-related needs 

https://www2.ed.gov/documents/coronavirus/reopening-2.pdf
https://www2.ed.gov/documents/coronavirus/reopening-2.pdf
https://safesupportivelearning.ed.gov/
https://www.pbis.org/
https://www2.ed.gov/documents/coronavirus/reopening-2.pdf
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be served in a drive-thru or walk-up setting, offered as “grab and go” meals. Multiple meals (i.e., 

breakfast, lunch, snack, and dinner) can be provided as well as multiple days’ worth of meals at a time, 

regardless of whether they are tied to an educational or enrichment activity, and meals can be provided to 

parents or guardians without the presence of a child. Further, on April 20,

https://www.usda.gov/media/press-releases/2021/04/20/usda-issues-pandemic-flexibilities-schools-and-day-care-facilities
https://www.fns.usda.gov/disaster/pandemic/cn-2021-22-waivers-and-flexibilities
https://ecfr.federalregister.gov/on/2021-03-31/title-2/subtitle-A/chapter-II/part-200/subpart-E#p-200.430(f)


   

 

42 

 

in the effective implementation of online learning. To support the continuity of learning, an LEA may use 

ESSER and GEER funds to purchase educational technology for student and educator use, including: 

  

 Mobile technology devices such as tablets and laptops;  

 Providing off-campus access to reliable, high-speed internet for students and teachers through the 

purchase of internet-connected devices/equipment, mobile hotspots, wireless service plans, or 

installation of Community Wi-Fi Hotspots, especially in underserved communities; 
 Teleconferencing applications or programs;  

 Software/online/virtual programs, screen capture/recording software, online/virtual cultural 

curriculum/programs, online/virtual tutoring curriculum/programs, learning management systems;  

 Technology accessories, such as headphones, speakers, laptop cameras; and  

 Assistive technology devices,22 such as dedicated communication devices and applications for 

text-to-speech, graphic organizers, or word prediction.  

 

Supporting distance learning requires the effective use of technology by educators. Funding may also be 

used to provide professional development, including through professional learning communities, to 

support educators in effectively using technology to provide meaningful learning opportunities for 

students that are aligned with grade-level expectations. Funds may also be used to support other school 

personnel such as speech therapists, guidance counselors, and social workers, to effectively provide 

student services virtually as needed.  

 

C-20. May an LEA use ESSER and GEER funds for a pre-kindergarten or other early 

childhood education program?  
 

Yes. Because an early childhood education program is an allowable use of funds under the ESEA and 

IDEA, it is allowable under ESSER and GEER. An “early childhood education program” is (1) a Head 

Start program or an Early Head Start program carried out under the Head Start Act (42 U.S.C. 9831 et 

seq.), including a migrant or seasonal Head Start program, an Indian Head Start program, or a Head Start 

program or an Early Head Start program that also receives State funding; (2) a State licensed or regulated 

child care program; or (3) a program that serves children from birth through age six that addresses the 

children’s cognitive (including language, early literacy, and early mathematics), social, emotional, and 

physical development; and is either: a State prekindergarten program; a program authorized under section 

619 or Part C of the IDEA (see FAQ C-5); or a program operated by an LEA. (See section 8101(16) of 

the ESEA.) In addition, ESSER funds may be used for other activities that are necessary to maintain the 

operation of and continuity of services in LEAs and continuing to employ existing staff of the LEA. As a 

result, ESSER funds could be used to prevent layoffs or service cuts to existing LEA early childhood 

education programs. 

 

C-21. May ESSER and GEER funds be used to serve adults, including English learners, 

who are eligible to be served under the Adult Education and Family Literacy Act? 
 

Yes. An LEA may use ESSER and GEER funds for any activity authorized by the Adult Education and 

Family Literacy Act (AEFLA), which is Title II of the Workforce Innovation and Opportunity Act. These 

activities could include: 

 

 
22 IDEA defines “assistive technology device” as any item, piece of equipment, or product system, whether acquired 

commercial off the shelf, modified, or customized, that is used to increase, maintain, or improve the functional 

capabilities of a child with a disability. The term does not include a medical device that is surgically implanted, or 

the replacement of such device. 34 CFR § 300.5. 
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 Conducting outreach activities to re-enroll eligible adults who may have discontinued their 

attendance due to the COVID-19 pandemic; 

 Providing career counseling for eligible adults who suffered job loss as a result of the COVID-19 

pandemic; 

 Purchasing technology (including laptops, Wi-Fi hotspots, or tablets) that enable adult learners to 

access virtual instruction; 

 Professional development for adult education instructors in the effective implementation of online 

learning; 

 Providing instruction to improve digital literacy of adult learners, including English learners, to 

improve digital access and inclusion; 

 Assessing the skills and educational progress of adult learners using virtual assessment tools; and 
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https://www2.ed.gov/documents/coronavirus/reopening-2.pdf
https://www.whitehouse.gov/briefing-room/statements-releases/2021/04/07/fact-sheet-more-details-on-the-biden-harris-administrations-investments-in-community-violence-interventions/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/04/07/fact-sheet-more-details-on-the-biden-harris-administrations-investments-in-community-violence-interventions/
https://www2.ed.gov/documents/coronavirus/reopening-2.pdf
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C-26. May ESSER and GEER funds be used for summer job or service-learning programs 

for high school students? 
 

Yes. As part of State and LEA efforts to mitigate lost instructional time due to the COVID-19 pandemic, 

ESSER and GEER funds may be used to support summer learning and enrichment programs that provide 

training, work-based learning, and jobs to high school students. Funds may be used both to support the 

training that high school students receive and to supplement the pay provided to students by employers 

that participate in the summer jobs program. Funds may also be used to support service learning or other 

volunteer opportunities for high school students. 

 

C-27. Do Federal procurement requirements permit noncompetitive procurements, if 

necessary, to enable an SEA or LEA to use ARP ESSER funds to operate a summer 

enrichment program in 2021? 
 

Yes. Under the Uniform Guidance in 2 CFR § 200.317, an SEA, “[w]hen procuring property and services 

under a Federal award, must follow the same policies and procedures it uses for procurements from its 

non-Federal funds.” Thus, an SEA is authorized under the Uniform Guidance to use any authority 

provided for in its State procurement policies and procedures that allows for noncompetitive 

procurements. For example, if an SEA has flexibility under its State procurement procedures to allow a 

sole source contract, particularly during an emergency such as the COVID-19 pandemic, the SEA may 

procure contracts with ARP ESSER funds in accordance with that flexibility. 

 

Under the Uniform Guidance, all other non-Federal entities, including LEAs, must follow the 

procurement provisions in 2 CFR §§ 200.318 through 200.327. Under 2 CFR § 200.320(c), an LEA may, 

to the extent doing so is consistent with its policies and procedures, use noncompetitive procurement if 

any of the following conditions are met:  

 

1. The acquisition of property or services, the aggregate dollar amount of which does not exceed the 

micro-purchase threshold ($50,000); 

2. The item is available only from a single source; 

3. The public exigency or emergency for the requirement will not permit a delay resulting from 

publicizing a competitive solicitation; 

4. The Federal awarding agency or pass-through entity expressly authorizes a noncompetitive 

procurement in response to a written request from the non-Federal entity; or 

5. After solicitation of a number of sources, competition is determined inadequate. 

 

Consistent with 2 CFR § 200.320(c)(3), an LEA may determine that its response to the COVID-19 

pandemic qualifies as a public exigency or emergency that does not permit the delay that would result 

from competitive bidding. Under these circumstances, and to the degree doing so is consistent with its 

own policies and procedures, an LEA could use noncompetitive procurement. The LEA should consult 

with its SEA before using this authority. Also, under 2 CFR § 200.320(c)(4), an SEA, to the extent doing 

so is consistent with its State procurement policies and procedures, may authorize an LEA to use 

noncompetitive procurement in response to a written request. In the alternative, the Department may grant 

similar flexibility.  
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https://www2.ed.gov/documents/coronavirus/reopening-2.pdf


https://ecfr.federalregister.gov/on/2021-03-31/title-2/subtitle-A/chapter-II/part-200/subpart-E#p-200.430(i)
https://ecfr.federalregister.gov/on/2021-03-31/title-2/subtitle-A/chapter-II/part-200/subpart-E#p-200.430(i)
https://ecfr.federalregister.gov/on/2021-03-31/title-2/subtitle-A/chapter-II/part-200/subpart-E#p-200.430(f)
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award. For funds that an SEA reserves, the SEA must, within one year of receiving the funds, award the 

funds through grants or contracts or by retaining funds to provide direct services. For additional 

information on awarding and obligating funds, please see Question 10 in the ESSER FAQs available at: 

https://oese.ed.gov/files/2020/05/ESSER-Fund-Frequently-Asked-Questions.pdf.  

 

Administrative Funds and Indirect Costs 

 

E-4. May a Governor or SEA reserve ESSER or GEER funds for administrative costs?  
 

Yes. An SEA may reserve ½ of 1 percent or less of its total ESSER allocation for administrative costs, 

including both direct and indirect administrative costs. This reservation must come from the portion of 

funds not required to be allocated to LEAs under the formula and is not subject to the requirement that 
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recent fiscal year for which information is available (for the eligibility standard) and the preceding fiscal 

year (for the compliance standard)). (See 34 CFR §§ 300.204 and 300.205.) 

 

For the purposes of the IDEA, CARES Act, CRRSA Act, and ARP Act funds are considered Federal 

funds and may not replace State and local funds in LEA MOE calculations. As a result, if an LEA uses 

CARES Act, CRRSA Act, or ARP Act funds to replace State or local funding for the education of 

children with disabilities, this may result in a failure of the LEA to meet the budget and/or expenditure 

requirements for LEA MOE under IDEA. If an LEA fails to meet the MOE budget requirement, the LEA 

is not eligible for an IDEA Part B subgrant. If the LEA fails to meet the MOE expenditure requirement, 

then the SEA is liable in a recovery action to return non-Federal funds to the Department in an amount 

equal to the amount of the LEA’s MOE shortfall or the amount of the LEA’s IDEA Part B subgrant in 

that fiscal year, whichever is lower. SEAs may, but are not required to, seek reimbursement from the LEA 

that failed to meet MOE. 

 

OSEP funds a technical assistance center to assist States with the LEA MOE reporting and underlying 

requirements, the Center for IDEA Fiscal Reporting (https://cifr.wested.org/resources/lea-moe/). 

 

E-13. How does the use of ESSER and GEER funds to make up for State revenue losses 

impact the IDEAôs Maintenance of State Financial Support (MFS) requirement? 

 
IDEA contains a separate State MFS requirement in addition to the maintenance of effort requirements in 

the CARES Act, CRRSA Act, and ARP Act. Under IDEA 
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combined fiscal effort per student or its aggregate expenditures of State and local funds. CARES Act, 

CRRSA Act, and ARP Act funds are Federal funds and may not replace State and local funds in LEA 

MOE calculations. As a result, if an LEA uses CARES Act, CRRSA Act, and ARP Act funds to replace 

State or local funding to provide free public education, the LEA may fail to meet MOE under section 

8521. Absent a waiver of the MOE requirement, an SEA must reduce an LEA’s allocation for each 

covered program by the amount the LEA failed to meet MOE. 
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o ARP ESSER funds it will retain for the SEA Reserve under section 2001(f) of the ARP Act (a 

maximum of 10 percent of its total grant, including funds for State administration and the 

required SEA reservations). 

 Subtracting the:  

o ESSER II SEA Reserve amount from the SEA’s total ESSER II allocation to determine the 

total amount available for LEA subgrants.  

o ARP ESSER SEA Reserve amount from the SEA’s total ARP ESSER allocation to determine 

the total amount available for ARP ESSER LEA subgrants.  

 If a State has charter school LEAs, subtracting from the total amount of: 

o ESSER II funds available for LEA subgrants a reasonable amount to retain for new charter 

school LEAs or charter school LEAs that will significantly expand in school year 2021-2022 

consistent with ESEA section 4306. 

o ARP ESSER funds available for LEA subgrants a reasonable amount to retain for new charter 

school LEAs or charter school LEAs that will significantly expand in school year 2021-2022 

consistent with ESEA section 4306.  

(Temporarily retaining funds from the total amount of ESSER II and ARP ESSER funds available for 

LEA subgrants for new charter school LEAs or charter school LEAs that will significantly expand in 

school year 2021-2022 will reduce the likelihood that an SEA will have to reduce the ESSER II and ARP 

ESSER subgrants of other LEAs once the SEA has the data to calculate the ESSER II and ARP ESSER 

subgrants of such charter school LEAs. See Step 6b.) 

 

Example of Step 1 
 
 

Row Category Amount 
Row 1 SEA’s ARP ESSER Allocation $80,000,000 
Row 2 ARP SEA Reserve (10 percent of Row 1) $8,000,000 
Row 3 Amount of ARP ESSER funds for LEA 

subgrants (Row 1 minus Row 2) 

$72,000,000 

Row 4  Funds retained for new/significantly expanded 

charter school LEA subgrants 

$1,000,000 

Row 5 Total amount available to allocate to LEAs 
(Row 3 minus Row 4) 

$71,000,000 

 

Step 2: The SEA identifies each LEA’s FY 2020 Title I, Part A subgrant amount (as described 

above under “Title I, Part A Subgrants to LEAs”). 
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Step 3: The SEA adds the FY 2020 Title I, Part A LEA subgrants to determine the total amount of FY 

2020 Title I, Part A subgrants.  

 

Example of Step 2 and Step 3 

 

Step 

LEA operating in school 

year 2020-2021 

FY 2020 Title I, Part A 

subgrant amount 

2 LEA 1 $10,904,500
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Step 5: The SEA multiplies the proportion identified in Step 4 by the portion of its ESSER II and ARP 

ESSER funds that it will immediately distribute by formula as determined in Step 1 to calculate each 

LEA’s ESSER II subgrant and ARP ESSER subgrant.  

 

Example of Step 5 

 

LEA operating in 

school year 2020-

2021 

Proportion of the ARP 

ESSER formula funds 

that the LEA receives 
(From Step 4) 

Total amount of 

ARP ESSER 

funds available to 

allocate to LEAs 
(from Step 1) 

ARP ESSER 

LEA subgrant 
(Amount determined in 

Step 1 multiplied by 

Step 4)  

LEA 1 0.1212 $71,000,000 $8,602,439 
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Example of Step 6a 

 
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 
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Example of Step 6b 

 
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7 

LEA  

Initial ARP 

ESSER LEA 

subgrant (From 

Step 5)  


